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TAX CONTROVERSY DEVELOPMENTS

For additional resources, please visit the Ropes & Gray Coronavirus Resource Center, with up-to-date insights on best
practices, legal considerations, and maintaining the health and safety of employees.

Current as of June 1, 2021

COURTS

US TAX Website https://www.ustaxcourt.qov/
COURT

Logistics e Remote Proceedings:

o Ina Press Release on May 29, 2020, the Tax Court announced that, as of
September 14, 2020 and until further notice, proceedings will be conducted
entirely remotely. In statements made on May 12, 2021 during an ABA
conference, a Tax Court judge said that there was no timeframe for reopening
the Tax Court building and that remote proceedings would continue even after
opening.

o The Tax Court also issued Administrative Order 2020-02 governing remote
court proceedings. These guidelines became effective immediately and do not
contain a sunset date. They provide that trials will be conducted either via
telephone or video, as specified within the notice setting a case for trial. Parties
are responsible for ensuring—to the best of their abilities—that they and their
witnesses are able to participate in the remote proceedings. The orders likewise
adjusted pre-trial filing deadlines.

o Administrative Order 2020-03 provides additional guidance on limited entry of
appearance procedures. On October 6, 2020, the Tax Court adopted
amendments to Rules 21, 24, 260, 261, and 262. Certain of these modifications
relate to COVID-19 procedures allowing limited appearances by attorneys
during trials.

o InaPress Release issued on August 6, 2020, the Tax Court provided additional
guidance on remote procedures, including electronically filed stipulated
decisions bearing digital image signatures, subpoenas, and limited entries of
appearance.

o On December 10, 2020, the Tax Court issued guidance on procedures related
to subpoenas for remote proceedings. For a witness to appear at the remote
proceedings, the subpoena must list the trial session’s Zoomgov information as
the trial’s location. Procedures require a motion to be filed no later than 45
days before trial for the subpoena of documents from a third party. A hearing
on the motion will occur around two weeks before the trial is set to begin. If
the case is already set for hearing on a date before the first day of the trial
session, the litigant does not need to file such motion and may issue subpoenas
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https://www.ustaxcourt.gov/admin_orders/Admin_Order_No_2020-02.pdf
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https://aboutbtax.com/Uyi

for documents following the outlined procedures. Documents are to be
provided in PDF format.

e Building Closure: The Tax Court building remains closed to visitors but is
receiving and processing mail and deliveries. Documents for hand delivery may
be deposited in a drop box at the building’s entrance. In statements made on May
12, 2021 during an ABA conference, a Tax Court judge said that there was no
timeframe for reopening the building.

o New Docketing System (DAWSON): The Tax Court launched a new case
management system on December 28, 2020.

o CC-2021-002: Guidance issued to Chief Counsel attorneys and support staff to
navigate the U.S. Tax Court’s ongoing transition from the current eAccess case
management system to its new DAWSON case management system.

o Asof January 11, 2021, DAWSON will now release daily orders along with its
opinions.

e Virtual Settlement Programs:

o [R-2020-112: On June 4, 2020, the IRS announced that the IRS Office of Chief
Counsel was expanding its Virtual Settlement Days program. As the news
release explains, Settlement Days events are coordinated efforts to resolve
cases in the U.S. Tax Court by offering taxpayers not represented by counsel
an opportunity to obtain free tax advice from Low Income Taxpayer Clinics,
American Bar Association volunteer attorneys and other pro bono
organizations.

o [R-2021-61: The IRS declared March 2021 as National Settlement Month in an
effort to reach more taxpayers through virtual settlement day events. Virtual
Settlement Day (VSD) events will be conducted by every Chief Counsel office
across the country and will serve taxpayers in all 50 states and the District of
Columbia. Settlement Day events are coordinated efforts to resolve cases in
the United States Tax Court by providing taxpayers who are not represented by
counsel with the opportunity to receive free tax advice from Low Income
Taxpayer Clinics (LITCs), American Bar Association (ABA) volunteer
attorneys and other pro bono organizations.

o [R-2021-93: On April 26, 2021, the IRS announced the results of its first
National Settlement Month, occurring in March 2021. During that month,
Virtual Settlement Days were held in all 50 states and the District of
Columbia. 240 taxpayers participated, and 148 settlements were reached.
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FEDERAL
LEGISLATIVE | Phase 1 H.R. 6074 Coronavirus Preparedness and Response Supplemental Appropriations
PHASES Act, 2020: $8.3 billion of appropriations toward vaccine development and
prevention efforts.
Phase 2 H.R 6201 Families First Coronavirus Response Act:

On March 18, 2020, Senate passed revised House Bill without Amendment and
President signed into law. In Division G, includes tax credits to reimburse
employers for paid sick and paid Family and Medical Leave Act, up to a certain
cap. See Ropes & Gray Alert on House Bill, Ropes & Gray Alert on Final Bill.

e Sec. 7001: Payroll Credit for Required Paid Sick Leave — Refundable tax
credit for qualified paid sick leave.

e Sec. 7002: Credit for Sick Leave for Certain Self-Employed Individuals —
Refundable credit for qualified sick leave equivalent for certain self-employed
individuals.

e Sec. 7003: Payroll Credit for Required Paid Family Leave — Refundable credit
for qualified family sick leave paid for each calendar quarter.

e Sec. 7004: Credit for Family leave for Certain Self-Employed Individuals —
Refundable credits for qualified family leave equivalent for certain self-
employed individuals.

e Sec. 7005: Special Rule Related to Tax on Employers — Wages required to be
paid by reason of EPSLA and EFMLEA will not be considered wages under
Sec. 3111(a) or compensation under Sec. 3231(a).

e Secs. 7001-7004 are set to expire March 31, 2021.

See U.S. Department of Labor Questions and Answers on Families First

Coronavirus Response Act.

Phase 3 Coronavirus Aid, Relief, and Economic Security Act (CARES Act): Signed by the

President on March 27, 2020. Implements several individual and business tax

provisions, intended to provide relief to impacted businesses and individuals and to

encourage retention of employees. Several key tax provisions are discussed below.

See Ropes & Gray Alerts on tax provisions and all provisions.

e Individual Rebates: Authorizes a refund of tax for an eligible individual to
the lesser of tax reflected on an individual’s tax return or $1,200 per
individual ($2,400 for joint return), but not less than $600 per individual
($1,200 for joint return). Taxpayers will receive an additional $500 per
qualified child.

e NOL Changes: A net operating loss (NOL) arising in a taxable year
beginning after December 31, 2017, and before January 1, 2020, generally
can be carried back five years preceding the taxable year of such loss. In
addition, the effective date of the “80% NOL limitation” rule enacted in
December 2017 is changed to be effective for tax years beginning after
December 31, 2020.

e Business Interest Expense Deductions: Business interest expense deductions
can be taken for up to 50% of business income (up from 30%) for 2019 and
2020. For 2020, the business can elect to use 2019 income to determine the
limitation amount.
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https://congress.gov/bill/116th-congress/house-bill/6074/
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Phase 4 Consolidated Appropriations Act, 2021 (CAA): Signed by the President on
December 30, 2020. Implements several individual and business tax provisions,
intended to provide relief to impacted businesses and individuals and to encourage
retention of employees. Several key tax provisions are discussed below. See
Ropes & Gray Alerts on tax provisions and all provisions.

e Individual Rebates: Gives a second round of recovery rebates/economic
impact payments for individuals in the amount of $600 ($1,200 for joint filers),
plus an additional $600 per qualifying child.

e Employee Retention Credit (ERC): Create a new, more taxpayer-friendly ERC
that applies after December 31, 2020 through July 1, 2021. This new ERC is
increased (as compared to the CARES Act) by (i) changing the percentage of
the credit to 70% of qualified wages (from 50%) and (ii) changing the amount
of qualified wages to $10,000 per employee per quarter (from $10,000 per
employee for all quarters).

e Deferment of Certain Payroll Taxes: Codifies the Presidential Memorandum
and pushes back the date of payment of deferred taxes (under the Presidential
Memorandum) until the eight-month period beginning May 1, 2021 and ending
December 31, 2021. This deferred payment period is now eight months,
instead of the previous four months, allowing the deferred taxes to be withheld
and deposited over a longer time period.

e PPP Updates: Creates a second round of PPP, amends the CARES Act to
provide that wages taken into account for the CARES Act ERC and new ERC
are not taken into account; ensures no amount will be included in gross income
by reason of forgiveness of the PPP loan (overriding prior IRS guidance).

Phase 5 American Rescue Plan Act of 2021 (ARPA): Signed into law by the President on

March 11, 2021. Implements several individual and business tax provisions,

intended to provide relief to impacted businesses and individuals and to encourage

retention of employees. Several key tax provisions are discussed below. On May

11, 2021, the IRS issued press release IR-21-106 providing a high level overview

of ARPA. See Ropes & Gray Alert on tax provisions.

¢ Individual Rebates: Gives a third round of recovery rebates/economic impact
payments for eligible individuals in the amount of $1,400 ($2,800 for joint
filers), plus $1,400 per qualifying dependent.

o Employee Retention Credit (ERC): Creates a new, more taxpayer-friendly
ERC that applies after June 30, 2021 through December 31, 2021. The new
ERC extends the existing CAA ERC (previously set to expire July 1, 2021),
extends eligibility to “recovery startup businesses,” and expands the available
credit for severely financially distressed employers with more than 500
employees.

¢ Unemployment Benefits: Excludes from a taxpayer’s adjusted gross income
the first $10,200 in unemployment benefits received in 2020 only for taxpayers
making less than $150,000 per year ($20,400 for joint fillers whose gross
income is less than $150,000 combined).

e Repeal of Worldwide Interest Allocation Election: Repeals the worldwide
interest allocation election, which was previously set to begin in 2021.
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https://www.congress.gov/bill/117th-congress/house-bill/1319/text
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https://www.ropesgray.com/en/newsroom/alerts/2021/March/American-Rescue-Plan-Act-ARPA-Phase-5-Stimulus-Package

Congress has delayed use of the worldwide interest allocation election since its
creation in 2004.
The Memorandum on Payroll Tax Obligations in Light of Ongoing COVID-19
EXECUTIVE | Disaster directed the Secretary of the Treasury to defer the withholding, deposit,
ACTION and payment of payroll taxes through December 31, 2020. Phase 4/CAA codified
this executive order.
Coronavirus: https://home.treasury.gov/coronavirus

Secretary of the Treasury Statements: https://home.treasury.gov/news/press-
releases/statements-remarks/secretary

TREASURY

TREASURY | \vEBSITES

FEDERAL—IRS
IRS WEBSITE https.//www.irs.gov/coronavirus

IRS PRIMARY GUIDANCE ON PHASE 2, PHASE 3, & EXECUTIVE ACTION
(arranged first topically, and then by announcement type)

IRS PRIMARY Taken as a whole, guidance makes two points clear:
GUIDANCE: 1. Employers eligible for tax credits under the FFCRA (Phase 2) and the CARES Act (Phase 3)
may — instead of paying these amounts to IRS — retain both (i) withheld federal income

EMPLOYEE tax and (ii) Social Security and Medicare taxes (both employee and employer share).
RETENTION 2. If available credits exceed retained amounts, eligible employers would then file Form 7200
CREDITS (ERCs) for advance payment of tax credits.

See Ropes & Gray April 1, 2020 Alert; see also Ropes & Gray July 17, 2020 Alert.
& OTHER
EMPLOYER TAX Regulations:
CREDITS e The IRS issued Temporary Regulations and Proposed Regulations that address the

reconciliation of advance payments of refundable employment tax credits and recapture the
benefit of such credits when necessary. The regulations authorize the assessment of
erroneous refunds of the credits paid under the FFCRA and CARES Act. See IR-2020-169.

Notices:

o Notice 2020-22: Relief from Penalty for Failure to Deposit Employment Taxes.

e Notice 2021-20: Guidance on ERCs under Section 2301 of the CARES Act. This notice (i)
provides guidance on ERCs for qualified wages paid after March 12, 2020 and before
January 1, 2021, and (ii) clarifies that business which received a PPP loan in 2020, and
whose loan was forgiven, can still claim ERCs. The IRS plans to issue additional guidance
for business receiving new PPP loans made available in 2021. See Notice 2021-23 for
guidance on ERCs for qualified wages paid after December 31, 2020 and before July 1,
2020.

o Notice 2021-24: Extends the period for relief from penalty for failure to remit employment
taxes that would be offset by certain credits (e.g., certain paid sick and family leave credits,
employee retention credits, COBRA continuation coverage premium assistance credit).
This extension is in addition to the extension provided for in Notice 2020-22.

e Notice 2021-31: Guidance on premium assistance for COBRA benefits under Section 9501
of the ARPA. Eligible individuals can have their COBRA premiums reduced by up to
100% from April 1, 2021 to September 30, 2021. This notice (i) provides guidance on
which entities can claim a COBRA Premium Assistance Credit under Section 6432 of the
Code and (ii) provides answers to frequently asked questions. Form 7200, allowing for
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https://www.ropesgray.com/en/newsroom/alerts/2020/04/IRS-Issues-Initial-Guidance-for-Advance-Payment-of-Employee-Retention-Credits
https://www.ropesgray.com/en/newsroom/alerts/2020/03/First-Published-Guidance-on-Implementation-of-Families-First-Coronavirus-Response-Act?utm_source=alert&utm_medium=email&utm_campaign=First-Published-Guidance-on-Implementation-of-Families-First-Coronavirus-Response-Act&utm_content=coronavirus
https://www.federalregister.gov/documents/2020/07/29/2020-16302/recapture-of-excess-employment-tax-credits-under-the-families-first-act-and-the-cares-act
https://www.federalregister.gov/documents/2020/07/29/2020-16300/recapture-of-excess-employment-tax-credits-under-the-families-first-act-and-the-cares-act
https://www.irs.gov/newsroom/irs-provides-guidance-on-recapturing-excess-employment-tax-credits
https://www.irs.gov/pub/irs-drop/n-20-22.pdf
https://www.irs.gov/pub/irs-drop/n-21-20.pdf
https://www.irs.gov/pub/irs-drop/n-21-23.pdf
https://www.irs.gov/pub/irs-drop/n-21-24.pdf
https://www.irs.gov/pub/irs-drop/n-21-31.pdf

FEDERAL—IRS

advance payment of employer credits, has been updated as of May 18, 2021 to include the
COBRA Premium Assistance Credit.

FAQs:

o FAQs about COVID-19-Related Tax Credits for Required Paid L eave Provided by Small
and Midsize Businesses, (page last reviewed or updated by the IRS on March 12, 2021):
Recent update notes that these FAQs currently do not reflect the changes made by the
American Rescue Plan Act (which amended and extended the tax credits (and the
availability of advance payments of tax credits) for paid sick and family leave for wages
paid with respect to the period beginning April 1, 2021, and ending on September 30,
2021).

e FAQs about Payroll Support for Air Carriers and Contractors Under CARES Act (page last
reviewed or updated by the IRS on March 29, 2021)

o FAQs about Deferral of Employment Tax Deposits and Payments through December 31,
2020 (page last reviewed or updated by the IRS on November 27, 2020).

Forms:

e Form 941, Employer’s Quarterly Federal Tax Return. Allows for reporting employment
taxes beginning with third quarter of 2020. Employers should ensure the proper version of
the form is used to account for multiple revisions.

e Form 944, Employer’s Annual Federal Tax Return: Reflects employment tax credits and
other tax relief related to COVID-19. Allows for the reporting of the credits for qualified
sick and family leave wages and for employee retention as well as elections to defer
deposit of the employer/employee share of social security tax and the withholding and
payment of the employee share thereof. The Instructions also include notice that the above
credits are calculated on Worksheet 1 and that filing addresses have changed for some
employers. On applicable wages, the social security tax rate is 6.2% for each the employer
and the employee (12.4% combined), with a wage base limit of $137,700. The Medicare
tax rate is unchanged at 1.45% for each.

e Form 2555, Foreign Earned Income: 2020 Instructions note that to request the waiver cited
in Rev. Proc. 2020-27, the taxpayer should write “Revenue Procedure 2020-27” across the
top margin of Form 2555.

0 InRev. Proc. 2020-27, IRS provides a waiver of the time requirements of Code
section 911(d)(1) for any individual who reasonably expected to meet the eligibility
requirements during 2019 or 2020, but failed to meet the requirements because the
individual departed a foreign country on or after a certain date due to the COVID-19
emergency. Thus, an individual who left China on or after December 1, 2019, or
another foreign country on or after February 1, 2020, but on or before July 15, 2020,
will be treated as a qualified individual with respect to the period during which that
individual was present in, or was a bona fide resident of, that foreign country if the
individual establishes a reasonable expectation that he or she would have met the
requirements of Code Section 911(d)(1) but for the COVID-19 Emergency.

e Form 7200, Advance Payment of Employer Credits Due to COVID-19. The IRS will be
updating Form 7200 to reflect changes made by ARPA. Employers filing for Q2, Q3, or
Q4 of 2021 should not use the January 2021 or any earlier revision.
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https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs
https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs
https://www.irs.gov/newsroom/payroll-support-for-air-carriers-and-contractors-under-the-cares-act-frequently-asked-questions
https://www.irs.gov/newsroom/deferral-of-employment-tax-deposits-and-payments-through-december-31-2020
https://www.irs.gov/newsroom/deferral-of-employment-tax-deposits-and-payments-through-december-31-2020
https://www.irs.gov/forms-pubs/about-form-941
https://www.irs.gov/forms-pubs/about-form-944
https://www.irs.gov/pub/irs-pdf/i944.pdf
https://www.irs.gov/forms-pubs/about-form-2555
https://www.irs.gov/pub/irs-pdf/i2555.pdf
https://www.irs.gov/pub/irs-drop/rp-20-27.pdf
https://www.irs.gov/forms-pubs/about-form-7200

e Form 7202, Credits for Sick Leave and Family Leave for Certain Self-Employed
Individuals.

e Form 8932, Credit for Employer Differential Wage Payments. On May 7, 2021, the IRS
announced that wage payments used to claim the employee retention credit, the credit for
qualified sick and family leave wages, or a qualified disaster employee retention credit will
not qualify as differential wage payments. Differential wage payments are wages paid to
employees while those employees are on active duty with the U.S. Armed Services.

e Form 8994, Employer Credit for Paid Family and Medical Leave. Instructions state that

wages used to determine a Covid-19-related employment credits taken on Form 941 cannot
be used to figure a credit on Form 8994.

Press Releases:

o |R-2020-57: Press release on implementation of paid sick and family leave and associated
tax credits, and employee retention tax credits.

e [R-2020-62: Discusses basic eligibility requirements for the Employee Retention Credit.

o |R-2020-158: On July 15, the IRS announced that it had started sending letters to taxpayers
experiencing a delay in processing their Form 7200. The letter would explain the basis for
the rejection or provide the new payment amount in case the amount is adjusted.

Internal Revenue Manual Procedural Update:

e According to an IRM update, taxpayers in bankruptcy may defer taxes pursuant to Section
2302 of the CARES Act. The full amount owed for the tax period must be included in the
proof of claim.

Taxpayer Tools:
e The Taxpayer Advocate Service released a COVID-19 Business Tax Relief Tool designed

to assist businesses in determining which types of federal relief they may qualify for.

Covid-19 Vaccination Leave Credit:

e Eligible employers, such as businesses and tax-exempt organizations with fewer than 500
employees and certain governmental employers, can receive a tax credit for providing paid
time off for each employee receiving the vaccine and for any time needed to recover from
the vaccine. This tax credit is available to eligible employers that pay sick and family leave
from April 1, 2021 through September 30, 2021. Small and Midsize Businesses FAQs.

IRS PRIMARY Temporary Regulations:

GUIDANCE: e The IRS has issued temporary regulations on the carryback of consolidated net operating
losses. Consolidated groups that acquire new members that were members of another group

NOL CARRYBACK are permitted to make certain elections with respect to pre-acquisition losses.

Revenue Procedures:

e Rev. Proc. 2020-24: Prescribes when and how to file the following: election to waive NOL
carryback, election to exclude section 965 years, and election under the CARES Act special
rule concerning taxable years beginning before January 1, 2018, and ending after December
31, 2017.
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https://www.irs.gov/forms-pubs/about-form-7202
https://www.irs.gov/forms-pubs/about-form-8932
https://www.irs.gov/forms-pubs/changes-to-definition-of-differential-wage-payments
https://www.irs.gov/forms-pubs/about-form-8994
https://www.irs.gov/newsroom/faqs-employee-retention-credit-under-the-cares-act
https://www.irs.gov/newsroom/irs-employee-retention-credit-available-for-many-businesses-financially-impacted-by-covid-19
https://www.irs.gov/newsroom/irs-is-sending-letters-to-those-experiencing-a-delay-with-advance-payment-of-employer-credits
https://aboutbtax.com/Tdx
https://taxpayeradvocate.irs.gov/biztaxrelief
https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-paid-leave-provided-by-small-and-midsize-businesses-faqs#overview-paid-sick-leave-refundable-credit
https://s3.amazonaws.com/public-inspection.federalregister.gov/2020-14426.pdf
https://www.irs.gov/pub/irs-drop/rp-20-24.pdf

e Rev. Proc. 2020-25: Provides procedures for taxpayers to take advantage of the retroactive
technical correction permitting 100% Bonus Depreciation with respect to Qualified
Improvement Property.

e Rev. Proc. 2020-26: Provides relief for certain taxpayers by utilizing the amendments made
to NOL provisions by CARES Act Section 2303. The notice extends the deadline to file an
application for tentative carryback adjustment under Code Section 6411 for carrying back

an NOL generated in any taxable year that began during calendar year 2018 and that ended
on or before June 30, 2019.

FAQs:

e FAQs about Carrybacks of NOLs for Taxpayers Who Have Had Section 965 Inclusions
(page last reviewed or updated by the IRS on February 26, 2021): Provides guidance on the
carrybacks of NOLs for taxpayers who have had Code section 965 inclusions. This
guidance references Revenue Procedure 2020-24 and the temporary procedures for faxing
certain Forms 1139 and 1045 to the IRS.

e FAQs about NOL Carrybacks of C Corporations to Taxable Years in which the Alternative
Minimum Tax Applies (page last reviewed or updated by the IRS on March 29, 2021):
Provides further information for subchapter C corporation taxpayers that are carrying back
NOLSs to years in which the alternative minimum tax applies.

e FAQs about Carrybacks of NOLs by Certain Tax-Exempt Organizations (page last
reviewed or updated by the IRS on May 25, 2021): Provides guidance to tax-exempt
organizations on deducting CARES Act NOLs from UBTI.

IRS PRIMARY Notices:

GUIDANCE: e Notice 2020-65: Provides initial guidance on the Presidential Memorandum directing
payroll taxes to be withheld through December 31, 2020. For employees whose bi-weekly

PAYROLL TAX pay is less than $4,000, social security taxes may be withheld for pay periods beginning

DEFERRAL September 1. Any amounts deferred must be withheld and ratably deposited from January

1-April 30, 2021. Deferral is not required. See Ropes & Gray August 31, 2020 Alert.

e Notice 2021-11: Modifies the above Notice 2020-65, by extending the end date of the
period during which employers must withhold and pay Applicable Taxes from April 30,
2021, to December 31, 2021. The IRS noted that payments made on January 3, 2022 will
be considered timely because December 31, 2021 is a legal holiday and that interest and
penalties will still begin to accrue on January 1, 2022 if payments are not made by January
3, 2022. See also IRS website page discussing extension (page last reviewed or updated by
the IRS on February 3, 2021).

0 IRS Tax Tip 2021-32: IRS stated that an employer can make deferral payments through
the Electronic Federal Tax Payment System, credit or debit card, money order, or with
a check with funds not paid on time subject to penalties and interest. The IRS noted
that deferred payments must be separate from other tax payments to ensure they’re
applied to the deferred payroll tax balance since IRS systems won’t recognize the
payment if it is with other tax payments or sent as a deposit.
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https://www.irs.gov/pub/irs-drop/rp-20-25.pdf
https://www.irs.gov/pub/irs-drop/n-20-26.pdf
https://www.irs.gov/newsroom/frequently-asked-questions-about-carrybacks-of-nols-for-taxpayers-who-have-had-section-965-inclusions
https://www.irs.gov/newsroom/questions-and-answers-about-nol-carrybacks-of-c-corporations-to-taxable-years-in-which-the-alternative-minimum-tax-applies
https://www.irs.gov/newsroom/questions-and-answers-about-nol-carrybacks-of-c-corporations-to-taxable-years-in-which-the-alternative-minimum-tax-applies
https://www.irs.gov/newsroom/faqs-carryback-of-nols-by-certain-exempt-organizations
https://www.irs.gov/pub/irs-drop/n-20-65.pdf#:%7E:text=Notice%202020-65%20%20On%20August%208,%202020,%20the,deposit,%20and%20payment%20of%20certain%20payroll%20tax%20obligations.
https://www.ropesgray.com/en/newsroom/alerts/2020/08/Employer-Social-Security-Withholding-Relief-Treasury-Initial-Guidance
https://www.irs.gov/pub/irs-drop/n-21-11.pdf
https://www.irs.gov/forms-pubs/more-time-to-withhold-and-pay-the-employee-share-of-social-security-tax-deferred-in-2020
https://aboutbtax.com/WaF
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IRS PRIMARY e The IRS released information and instructions to Form 1040 on claiming the $10,200
GUIDANCE: unemployment compensation exclusion enacted as part of the American Rescue Plan Act
of 2021. Each taxpayer (or joint taxpayer) whose AGI is less than $150,000 in 2020 can
UNEMPLOYMENT exclude up to $10,200 of unemployment compensation paid to each taxpayer.
COMPENSATION
EXCLUSION
IRS PRIMARY Websites:
GUIDANCE: e  https://www.irs.gov/coronavirus/economic-impact-payments
e For 2018, 2019 filers, to check payment status and enter payment information:
ECONOMIC https://www.irs.gov/coronavirus/get-my-payment
IMPACT e For non-filers, to enter payment information: https://www.irs.gov/coronavirus/non-
PAYMENTS (EIPs) filers-enter-payment-info-here
(aka INDIVIDUAL e Recovery Rebate Credit: The IRS released information on Recovery Rebate Credit
REBATES) (page last reviewed or updated by the IRS on April 19, 2021): Provides information

related to the first and second rounds of EIPs, which were advance payments of the
2020 Recovery Rebate Credit. For more information, please see IRS FAQs.

FAQs:

e FAQs about Get My Payment (page last reviewed or updated by the IRS on May 27, 2021):
Provides guidance on Get My Payment application. The recent updates provide that third
economic impact payment information is available on Get My Payment tool. All first and
second EIPs have been sent and will no longer appear on Get My Payment tool.

Individuals that receive a “plus-up” EIP (see below) may not be able to view details about
the third EIP through the Get My Payment tool. Individuals who did not receive (in part or
in whole) the full amounts for the first or second EIPs may qualify for the 2020 Recovery
Rebate Credit and must file a 2020 tax return even if such individual does not normally file
a tax return.

e FAQs about the First Economic Impact Payments (page last reviewed or updated by the
IRS on April 15, 2021): Provides guidance on calculating, requesting, and receiving
Economic Impact Payments.

e FAQs about the Second Economic Impact Payment (page_last reviewed or updated by the
IRS on May 14, 2021): Recent update provides that the IRS and Treasury issued all first
and second EIPs and that Get My Payment tool will no longer display the first and second
EIPs. Also warns of potential scams.

e FAQs about the Third Economic Impact Payment (page last reviewed or updated by the
IRS on May 20, 2021): Provides information with respect to the third EIP, including topics
such as eligibility and calculation of the third EIP, reconciling on an individual’s 2021 tax
return, and other general information. Also describes the procedure for claiming an
additional, or “plus-up,” EIP, providing extra relief to individuals who may be entitled to a
greater EIP after filing their 2020 tax return. The May 20 update explains the third EIP is
subject to garnishment, how taxpayers may return the EIP if erroneously received, and how
exclusion of unemployment income may change eligibility for the third EIP.

Press Releases:
o |R-2020-280: On December 29, 2020, the IRS and the Treasury Department began the
delivering a second round of EIPs as part of the Coronavirus Response and Relief
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https://www.irs.gov/forms-pubs/new-exclusion-of-up-to-10200-of-unemployment-compensation
https://www.irs.gov/forms-pubs/about-form-1040
https://www.irs.gov/coronavirus/economic-impact-payments
https://www.irs.gov/coronavirus/get-my-payment
https://www.irs.gov/coronavirus/non-filers-enter-payment-info-here
https://www.irs.gov/coronavirus/non-filers-enter-payment-info-here
https://www.irs.gov/newsroom/recovery-rebate-credit
https://www.irs.gov/newsroom/recovery-rebate-credit-frequently-asked-questions
https://www.irs.gov/coronavirus/get-my-payment-frequently-asked-questions
https://www.irs.gov/coronavirus/economic-impact-payment-information-center
https://www.irs.gov/coronavirus/second-eip-faqs
https://www.irs.gov/newsroom/questions-and-answers-about-the-third-economic-impact-payment
https://www.irs.gov/newsroom/treasury-and-irs-begin-delivering-second-round-of-economic-impact-payments-to-millions-of-americans

Supplemental Appropriations Act of 2021 to millions of Americans who received the first
round of payments in 2020.

e [FS-2021-05: In March 2021, the IRS and the Treasury Department began delivering the
third round of EIPs that were authorized by Congress in the American Rescue Plan Act.

e [R-2021-76: On April 5, 2021, the IRS has announced that it is mailing letters to some
taxpayers who claimed the 2020 recovery rebate credit on their 2020 tax returns and that
may be getting a different amount than they expected.

e |R-2021-113: On May 17, 2021, the IRS announced that the monthly payment of the
refundable Child Tax Credit will begin on July 15", and will continue on the 15" day of
each month unless it falls on a weekend or holiday.

e 1R 2021-124: OnJune 7, 2021, the IRS announced that it has started sending letters to
families who may be eligible to receive monthly Child Tax Credit payments.

Other:

e Ina Memorandum for Taxpayer Advocate Service Memorandum (dated November 23,
2020), the IRS released revisions impacting Internal Revenue Manual 13.1.7.4, Same Day
Resolution By Operations, due to factors affecting and limiting the Taxpayer Advocate
Service’s (TAS) ability to effectively advocate in cases involving stand-alone Economic
Impact Payment (EIP). This revisions states that the last day the IRS can process a return
which will then cause the issuance of an EIP (if eligible) is December 3, 2020, and the last
day the IRS can adjust a taxpayer’s account to release an EIP is December 7, 2020. The
required changes made to TAS case procedures, which supersede TAS-13-0820-0016, are
titled or listed as follows:

o0 as of November 23, 2020 the TAS will not accept new cases involving stand-alone EIP
issues from all sources;

o for currently open TAS cases involving EIP related issues, the TAS will advocate, via
the Operations Assistance Request (OAR) process (or exercise delegated authority
when appropriate), until November 30, 2020;

o TAS will close outstanding OARs for stand-alone EIP issues beginning December 10,
2020;

o TAS will close unresolved stand-alone EIP only cases beginning December 10, 2020;
and

o0 TAS will provide taxpayer outreach and education for EIP issues where not
able to directly assist taxpayers or to accept a case.

e Inanotice dated March 25, 2021, the U.S. Department of Justice announced that
coronavirus relief payments and expanded child tax credits should not be considered
when determining the disposable income of a person in bankruptcy (Chapter 13). The
Consolidated Appropriations Act of 2021 excluded recovery rebates from bankruptcy
estate property, and seems to apply to all three rounds of the coronavirus relief
payments authorized since the pandemic started.

IRS PRIMARY FAQs about Taxpayers can now fax Form 8918, Material Advisor Disclosure Statement (page
GUIDANCE: last reviewed or updated by the IRS on January 29, 2021): Until further notice, the IRS is
OTHER FAQs accepting taxpayers’ completed Form 8918 via fax or accepting via mail Form 8918 that is

mailed to Office of Tax Shelter Analysis (“OTSA”) address provided on the Instructions to
Form 8918. The January update includes an important note that the fax number is not for
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https://www.irs.gov/newsroom/updated-details-about-the-third-round-of-economic-impact-payments
https://www.irs.gov/newsroom/irs-letters-explain-why-some-2020-recovery-rebate-credits-are-different-than-expected
https://www.irs.gov/newsroom/irs-treasury-announce-families-of-88-percent-of-children-in-the-us-to-automatically-receive-monthly-payment-of-refundable-child-tax-credit
https://www.irs.gov/newsroom/irs-sending-letters-to-more-than-36-million-families-who-may-qualify-for-monthly-child-tax-credits-payments-start-july-15
https://www.irs.gov/pub/foia/ig/tas/tas-13-1120-0018-eip.pdf
https://www.justice.gov/ust/page/file/1379846/download
https://www.irs.gov/newsroom/taxpayers-can-now-fax-form-8918-material-advisor-disclosure-statement
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general use, that the taxpayers may send only one Form 8918 per fax, and lays out file size
limitations.

FAQs about Faxing Form 8886, Reportable Transaction Disclosure Statement with the Office
of Tax Shelter Analysis (page last reviewed or updated January 28, 2021): Starting October 1,
2020 until further notice, the IRS will accept via fax the separate Office of Tax Shelter
Analysis (OTSA) copy of the initial year filing of Form 8886, which taxpayers use to report
Reportable Transactions. Taxpayers must still submit two copies of the Form 8886 to the IRS
and continue to file Form 8886 with their tax return (including extensions). Nonetheless,
instead of mailing the paper OTSA copy of the initial year filing of Form 8886 to the IRS
OTSA Unit, taxpayers may now send it via fax. The January update includes an important note
that the fax number is not for general use, that the taxpayers may send only one Form 8886 per
fax, and lays out file size limitations.

FAQs about Coronavirus-related Relief for Retirement Plans and IRAs (page last reviewed or
updated by the IRS on April 27, 2021): Explains the special rules under CARES Act section
2202 for retirement plans and IRAs and expands permissible loans from certain retirement
plans. Also provides guidance related to partial termination of a plan, the definition of active
participants, and the timing of certain testing.

FAQs about Paycheck Protection Program Loans (page updated by the Small Business
Administration, in consultation with the Department of the Treasury on April 6, 2021): Provides
guidance to address borrower and lender questions concerning the implementation of the
Paycheck Protection Program (“PPP"). The April update provides that these FAQs are in the
process of being revised and do not yet reflect changes made by American Rescue Plan Act of
2021.

FAQs about Individuals Claiming the Medical Condition Exception in 2020 (page last
reviewed or updated by the IRS on April 15, 2021): Provides that certain alien individuals that
meet the specified requirements may be eligible to claim the medical condition exception to
exclude certain days of U.S. presence from substantial presence test (described in Section
7701(b)(3)) if they meet the requirements described in Sections 7701(b)(3)(D)(ii) and
301.7701(b)-3(c).

FAQs about Estate tax Form 706 deliveries returned due to COVID-19 (page last reviewed or
updated by the IRS on February 26, 2021): Provides a list of actions a taxpayer may take to
ensure that Form 706 package is considered timely filed.

FAQs about Taxation of Provider Relief Payments (page last reviewed or updated by the IRS
on May 25, 2021): Provides guidance on payments received from Provider Relief Fund.

FAQs about CARES Act Coronavirus Relief Fund (page last reviewed or updated by the IRS
on May 25, 2021): Provides guidance on questions related to Coronavirus Relief Fund
established by the CARES Act.

FAQs about Leave Sharing Plans (page last reviewed or updated by the IRS on September 19,
2020): Provides that employers may set up a leave-sharing plan under IRS Notice 2006-59.
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https://www.irs.gov/newsroom/taxpayers-can-fax-the-separate-copy-of-form-8886-reportable-transaction-disclosure-statement-with-the-office-of-tax-shelter-analysis
https://www.irs.gov/newsroom/taxpayers-can-fax-the-separate-copy-of-form-8886-reportable-transaction-disclosure-statement-with-the-office-of-tax-shelter-analysis
https://www.irs.gov/newsroom/coronavirus-related-relief-for-retirement-plans-and-iras-questions-and-answers
https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Frequently-Asked-Questions.pdf
https://www.irs.gov/newsroom/faqs-for-individuals-claiming-the-medical-condition-exception-in-2020
https://www.irs.gov/newsroom/frequently-asked-questions-estate-tax-form-706-deliveries-returned-due-to-covid-19
https://www.irs.gov/newsroom/frequently-asked-questions-about-taxation-of-provider-relief-payments
https://www.irs.gov/newsroom/cares-act-coronavirus-relief-fund-frequently-asked-questions
https://www.irs.gov/newsroom/leave-sharing-plans-frequently-asked-questions
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FAQs about Temporary procedure to fax automatic consent Forms 3115 due to COVID-19
(page last reviewed or updated by the IRS on January 29, 2021): Provides that starting on July
31, 2020 until further notice, the IRS will accept via fax, the duplicate copy of Form 3115
(Application for Change in Accounting method). This temporary procedure only applies to
certain taxpayers. Taxpayers must still submit two copies of the Form 3115 to the IRS and file
Form 3115 with their tax return (including extensions). Nonetheless, instead of mailing the
duplicate paper copy of Form 3115 to the IRS, taxpayers may now send it via fax. The January
update includes an important note that the fax number is not for general use, that the taxpayers
may send only one Form 3115 per fax, and lays out file size limitations.

IRS PRIMARY Rev. Proc. 2020-22: Provides guidance regarding elections per recent changes made to Code
GUIDANCE: Section 163(j).

OTHER REVENUE | Rev. Proc. 2020-23: Certain partnerships are permitted to file amended returns using for
PROCEDURES taxable years beginning in 2018 and 2019, using Form 1065 and amended Schedule K-1,
instead of filing AARs. This allows partnerships to benefit immediately from relief provided
under the CARES Act. Amended returns do not need to be limited to CARES Act relief.

Rev. Proc. 2020-25: Provides procedures for taxpayers to take advantage of the retroactive
technical correction permitting 100% Bonus Depreciation with respect to Qualified
Improvement Property.

Rev. Proc. 2021-20: Provides a safe harbor for deducting eligible expenses made on or before
December 31, 2020 in the taxpayer’s next taxable year if the expenses resulted in, or were
expected to result in, forgiveness of a PPP loan.

IRS PRIMARY Rev. Rule 2021-2 declared Notice 2020-32 and Rev. Rule 2020-27 obsolete.

GUIDANCE:

Notice 2020-29: Provides for increased flexibility with respect to mid-year elections under a
OTHER NOTICES | section 125 cafeteria plan during calendar year 2020 related to employer-sponsored health
coverage, health Flexible Spending Arrangements, and dependent care assistance programs. It
also provides increased flexibility on grace periods to apply unused amounts in health FSAs
and dependent care assistance programs to applicable expenses incurred through December 31,
2020.

Notice 2020-33: Modifies Notice 2013-71 to increase the carryover limit (currently $500) to a
maximum of $500, for unused amounts remaining at the end of a plan year in health FSA under
a section 125 cafeteria plan. It also clarifies the ability of a health plan to reimburse individual
insurance policy premium expenses incurred prior to the beginning of the plan year for
coverage provided during the plan year.

Notice 2020-35: Amplifies the definition of Affected Taxpayer and Specified Time-Sensitive
Actions as provided in Notice 2020-23 to postpone the deadlines for specified time-sensitive
actions applicable to certain employment taxes, employee benefits, and exempt organizations.

Notice 2020-39: Provides relief for qualified opportunity funds (QOFs) and their investors
affected by COVID-19 pandemic. The notice also provides guidance on application of certain
relief provisions in Code Section 1400Z-2 regulations.
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https://www.irs.gov/newsroom/temporary-procedure-to-fax-automatic-consent-forms-3115-due-to-covid-19
https://www.irs.gov/pub/irs-drop/rp-20-22.pdf
https://www.irs.gov/pub/irs-drop/rp-20-23.pdf
https://www.irs.gov/pub/irs-drop/rp-20-25.pdf
https://www.irs.gov/pub/irs-drop/rp-21-20.pdf
https://www.irs.gov/pub/irs-drop/rr-21-02.pdf
https://www.irs.gov/newsroom/irs-provides-tax-relief-through-increased-flexibility-for-taxpayers-in-section-125-cafeteria-plans
https://www.irs.gov/newsroom/irs-provides-tax-relief-through-increased-flexibility-for-taxpayers-in-section-125-cafeteria-plans
https://www.irs.gov/pub/irs-drop/n-20-35.pdf
https://www.irs.gov/pub/irs-drop/n-20-39.pdf
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Notice 2020-41: Modifies previously provided IRS notices that address the beginning of
construction requirement for production tax credit for renewable energy facilities (under
section 45) and investment tax credit for energy property (under section 48).

Notice 2020-42: Provides temporary relief from the physical presence requirement in Treas.
Reg. Section 1.401(a)-21(d)(6) for participant elections required to be witnessed by a plan
representative or a notary public, including a spousal consent required under Code Section 417.
The temporary relief covers the period from January 1, 2020, through December 31, 2020.
Notice 2021-03 extends the temporary relief provided in Notice 2020-42 from January 1, 2021,
through June 30, 2021.

Notice 2020-46: Provides treatment of amounts paid to section 170(c) organizations under
employer leave-based donation programs to aid victims of the COVID-19 pandemic.

Notice 2020-50: Provides that qualified individuals may receive favorable tax treatment on
distributions from eligible retirement plans that are coronavirus-related distributions.

Notice 2020-51: Provides guidance on the waiver of 2020 required minimum distributions
(RMDs) from certain retirement plans. Among other items, the notice permits rollovers of
waived RMDs and certain related payments as well as answers questions regarding the waiver
of 2020 RMDs.

Notice 2020-52: Clarifies the requirements that apply to a mid-year amendment to a safe
harbor § 401(k) or § 401(m) plan that reduces only contributions made on behalf of highly
compensated employees.

Notice 2020-54: Provides guidance to employers on reporting the amount of qualified sick
leave wages and qualified family leave wages paid to employees pursuant to the Families First
Coronavirus Response Act.

Notice 2020-61: Provides guidance on the special rules relating to funding of single-employer
defined benefit pension plans, and related health benefit limitations, under the CARES Act.

Notice 2020-62: Modifies two safe harbor explanations relating to information that must be
provided to recipients of eligible rollover distributions.

Notice 2020-65: Postpones the due date until the period beginning on January 1, 2021, and
ending on April 30, 2021, for withholding and payment of employee share of social security
tax for certain employers affected by the COVID-19 pandemic.

Notice 2020-82: Provides that a contribution to a single-employer defined benefit pension plan
with an extended due date of January 1, 2021 under section 3608(a)(1) of the CARES Act will
be treated as timely made if such contribution is made by January 4, 2021.
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https://www.irs.gov/pub/irs-drop/n-20-41.pdf
https://www.irs.gov/pub/irs-drop/n-20-42.pdf
https://www.irs.gov/pub/irs-drop/n-21-03.pdf
https://www.irs.gov/pub/irs-drop/n-20-46.pdf
https://www.irs.gov/pub/irs-drop/n-20-50.pdf
https://www.irs.gov/pub/irs-drop/n-20-51.pdf
https://www.irs.gov/pub/irs-drop/n-20-52.pdf
https://www.irs.gov/pub/irs-drop/n-20-54.pdf
https://www.irs.gov/pub/irs-drop/n-20-61.pdf
https://www.irs.gov/pub/irs-drop/n-20-62.pdf
https://www.irs.gov/pub/irs-drop/n-20-65.pdf
https://www.irs.gov/pub/irs-drop/n-20-82.pdf
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IRS PRIMARY Information Letter 2020-0008: Payments to undergraduate and graduate students under Section
GUIDANCE: 18004 of the CARES Act are excludible from gross income under Code Section 139.
INFORMATION

LETTER & OTHER | Announcement 2020-12: Lenders that make PPP loans that are later forgiven under the CARES
GUIDANCE Act do not need to file information returns and should not furnish payee statements.

IR-2021-27: The IRS provided explanation on how corporations may qualify for the new 100%
limit for disaster relief contributions and offered a temporary recordkeeping relief.

Rev. Proc. 2021-15: Eligible educators can deduct up to $250 ($500 if married filing jointly
and both spouses are educators) of unreimbursed expenses for COVID-19 protective items to
stop the spread of COVID-19 in the classroom.

IRS FILING & e Ina September 3, 2020 Memorandum, the IRS temporarily revised the dates for which

PAYMENT taxpayer requests will be considered timely with respect to collection due process (CDP)

EXTENSIONS levy notices. The timeliness of taxpayer requests will vary based on the type of notice
received.

Penalty Relief:

The IRS has informally indicated that it may grant relief from failure to file and pay penalties
for tax filers who can show reasonable cause for the delay based on circumstances related to
COVID-19. Any tax forms for which an extension is sought should have “COVID-19” written
atop the filing. Taxpayers should also be prepared to show a good faith effort to comply with
deadlines.

On November 17, 2020, IRS Commissioner Charles Rettig appeared to announce that blanket
penalty relief from late-filing and payment penalties levied during the pandemic months was
not going to happen. He indicated that the IRS has come to the conclusion that there are a
series of relief procedures that filers should focus on including, but not limited to, reasonable
cause and first-time penalty abatements. The IRS does intend to judge penalty relief requests
on a case-by-case basis.

FAQs:

FAQs about Filing and Payment Deadlines Questions and Answers (page marked as archived
and no longer updated by IRS on May 5, 2021): FAQs about the penalty relief provided for in
Notices 2020-18, 2020-20, and 2020-23. As of May 5, 2021, the IRS noted that the FAQs do
no longer reflect current law, policies, or procedures.

Notices:

e 2020-18: Provides there is no limitation on the amount of Federal income tax payments
that may be deferred, superseding Notice 2020-17.

e 2020-20: Provides the due date for filing Forms 709 and making payments of Federal gift
and generation-skipping transfer tax due April 15, 2020, was automatically postponed to
July 15, 2020 for any person owing federal gift tax or generation-skipping transfer tax on
April 15.

e 2020-23: Tax relief expanded to additional returns, tax payments, and other actions. For
the Affected Taxpayers specified in this notice, the due date for filing specified forms and
making specified payments was automatically extended to July 15, 2020.
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https://www.irs.gov/pub/irs-wd/20-0008.pdf
https://www.irs.gov/pub/irs-drop/a-20-12.pdf
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https://www.irs.gov/pub/irs-drop/rp-21-15.pdf
https://aboutblaw.com/S14
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FEDERAL—IRS
e 2020-58: Taxpayers that have a measuring period under the substantial rehabilitation test

ending on or after April 1, 2020, and before March 31, 2021, now have until March 31,
2021 to satisfy the test.

Press Releases:

o |R-2020-66: Extended July 15, 2020 deadline to file returns and make payments generally
applied to all taxpayers that had a filing or payment deadline falling on or after April 1,
2020, and before July 15, 2020.

e |R-2021-59: The Treasury Department and the IRS extended federal income tax filing
deadline for individuals for the 2020 tax year from April 15, 2021, to May 17, 2021.

IRS Statement Related to American Rescue Plan Act of 2021

e On March 12, 2021, the IRS announced it is reviewing implementation plans for the
American Rescue Plan Act of 2021 and will provide additional guidance on those
provisions that could affect taxpayers 2020 tax returns. The IRS emphasized taxpayers
who have filed, but whose filling was affected by the American Rescue Plan Act of 2021,
should not file an amended return at this time, until the IRS issues additional guidance.

e [R-2021-71: On March 31, 2021 the IRS announced it will take steps to automatically
refund money to those who reported unemployment income on their 2020 tax returns.

e |R-2021-123: On June 4, 2021, the IRS announced it is sending refunds to taxpayers who
paid taxes on their 2020 unemployment compensation that the ARPA excluded from
taxable income.

IRS REFUNDS & Announcement 2021-7: The IRS announced that individuals can claim tax deductions under

DEDUCTIONS Section 213(d) of the Code for personal protective equipment (PPE), such as masks and hand

sanitizer. Specifically, individuals can claim the deductions for personal protective equipment

expenses exceeding 7.5% of adjusted gross income, according to the agency. Also, people can
pay for such PPE through their health flexible spending arrangements, health savings accounts
and other plan. People can either use health flexible spending arrangements, health savings
accounts and other plans to pay for the expenses or to claim reimbursements, but not both.

IR-2021-70: On March 30, 2021 the IRS announced that the emergency financial aid grants
made by a federal agency, state, Indian tribe, higher education institution or scholarship-
granting organization (including a tribal organization) to a student because of an event related
to the COVID-19 pandemic are not included in the student's gross income. Also, students
should not reduce an amount of qualified tuition and related expenses by the amount of an
emergency financial aid grant. If students used any portion of the grants to pay for qualified
tuition and related expenses on or before December 31, 2020, they may be eligible to claim a
tuition and fees deduction or the American Opportunity Credit or Lifetime Learning Credit on
their 2020 tax return.

IRS Deadlines Extended: Notice 2020-23 also extended to July 15, 2020 the deadline to take any
ENFORCEMENT “Time Sensitive Actions,” which were due on or after April 1, 2020 and before July 15, 2020.
Time sensitive actions are defined in § 301.7508A-1(c)(1)(iv) — (vi) of the Procedure and
Administration Regulations and Rev. Proc. 2018-58, and include filing a petition with the Tax
Court or for review of a Tax Court decision, filing a claim for credit or refund of any tax, or
bringing suit for a claim of tax refund or credit. The notice further extended the deadline for the
filing of any petition with the Tax Court or a review of a Tax Court decision, filing a claim for
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credit or refund, and bringing suit on a claim for credit or refund.

Ina FAQ, the IRS clarified that taxpayers got the benefit of both filing extensions granted
under Notice 2020-23 and by virtue of the Tax Court’s closure, pursuant to the principles of
Guralnik v. Comm’r, 146 T.C. 230 (2016). Ultimately, this extended any Tax Court filing
deadlines from March 19, 2020 until July 15, 2020.

Statute of Limitations Issues: The IRS will continue working cases where a statute of limitation
is pending, and may work with the taxpayer to extend the statute.

Independent Office of Appeals: Appeals will conduct conferences telephonically or by
videoconference for docketed cases in Appeals’ jurisdiction. For docketed cases, Appeals has
begun scheduling virtual conferences in preparation for trials. Trials will also be held virtually.
For nondocketed cases, Appeals, as of the October 27 announcement, will no longer be
suspended due to taxpayer’s request for in-person conferences and will begin scheduling
virtual conferences. The Chief of the Appeals Office stated that as of June 1, 2021, there is no
set timeline for when in-person appeals conferences will resume.

News Releases:

e |R-2020-233: Beginning in October 2020, the IRS will include QR barcodes on CP14
notices (informing taxpayers of unpaid taxes) that will direct taxpayers to the applicable
IRS webpage.

Large Business & International Division (“LB&I”):

e OnJune 26, 2020, the LB&I issued a memo providing compliance priorities guidance.

e On November 10, 2020 the LB&I announced it is now offering to communicate digitally
with taxpayers during examinations through a new online messaging portal.

e On November 17, 2020 the LB&I announced it is adopting a secure communications
program that has already sped up processing of examinations in other IRS divisions. The
program, called the Taxpayer Digital Communications messaging system, allows taxpayers
and tax professionals to communicate electronically with the agency, allowing for
information to be immediately exchanged.

e Inamemo issued on December 9, 2020, the IRS’s LB&I stated, in general, it is extending
the suspension of information document request (IDR) enforcement procedures through
June 30, 2021 and all exam activities will continue under normal procedures (with some
exceptions) through June 30, 2021.

0 Examiners of listed transaction should follow the Service wide summons procedure
detailed in IRM 25.5
0 Inaddition, in general, the LB&I exam activities will continue under normal
procedures (with some exceptions) through June 30, 2021 “and thereafter.”
Exceptions to this rule are:
1. Appointments (whether in person or virtual) can be scheduled depending upon the
facts and circumstances of the taxpayer.
2. The hold on new Discriminate Analysis Score (DAS, a